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Sirkiiler No:£7.3 / 2016
Sayin Uyemiz,

ilgi: Uluslararasi Deniz Ticaret Odasi’ndan (ICS) alinan 4 Mayis 2016 tarih ve
PRESS(16)14 sayili yazi ve Eki ICS Basin Bildirisi.

ilgi yazi Ekindeki ICS Basin Bildirisinde, 3-6 Mayis 2016 tarihlerinde New York’ta
yapilan CMI Konferansinda, ICS’in, Miigterek Avarya’nin York Anvers Kurallarinda yapilmasi
onerilen revizyonun mevcut sistem Uzerinde kesin bir iyilestirme yapmasi ve temel
prensiplere dokunmamasini saglamak icin baski yapacag belirtiimektedir.

‘Miisterek Avarya’ kurtarilmakta olan gemiden ve yiikten yararlanan taraflar arasinda,
bir deniz kazasi ile ugrasimasinin masraflarini esit olarak tahsis ve dagitma metodu olup,
York Anvers Kurallari zararlar ve masraflarin dagitimi igin kural koymakta, yiikiin nihai varma
limanina tasinmasinda gecikme olmamasina yardimci olmakta ve bunun gergeklestirilmesi
masraflarinin esit olarak dagitimini saglamaktadir. Uluslararasi Deniz hukukgulari Birligi olan
CMI (Uluslararasi Denizcilik Komitesi ) York Anvers Kurallarinin koruyucusudur.

Miisterek Avarya ile ilgili meseleler gorisuldiigi zaman, ICS’in armatérlerin
goriglerini temsil etmek gibi ¢ok eskiden beri devam etmekte olan bir rolii vardir ve ICS
Kurallarin daha 6nce yapilan Revizyonunun kabul edilemez oldugunu, ¢linki bu revizyonun
tiim ilgili taraflarin ¢ikarlarinin adil sekilde dengelenmesini yansitmadigini bildirmektedir. ICS
Hukuk Miidiirii Kiran Khosla’nin belirttigine gére, “yeni Kurallar basarth olacaksa ve pratikte
yaygin sekilde kullanilacaksa nihai sonucun tiim gikar kuruluslari igin kabul edilebilir olmasi
hayati 6nem tagimaktadir.” ilgi yazi Eki ICS Basin Bildirisinin Odamizda yapilan Tiirkge gevirisi
(Ek-1) ve ilgi yazi ve Eki (Ek-2) ilisikte sunulmustur.

Bilgilerinizi arz ve rica ederiz.
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EK-1

ICS BASIN BILDIRISI

4 Mayis 2016

ivedi Duyuru Ref: 16075

ICS, YORK ANVERS KURALLARININ DENGELI SEKiLDE GUNCELLESTIRILMESI iCiN

BASKI YAPIYOR

Bu hafta New York’ta yapilan Uluslararasi Denizcilik Komitesi (Comite Maritime
International — CMI) Konferansinda Uluslararasi Deniz Ticaret Odasi (ICS) Miisterek
Avaryanin (General Average) York Anvers Kurallarinda yapilmasi énerilen revizyonun
mevcut sistem Gzerinde kesin bir iy'ilestirme yapmasini ve temel prensiplere
dokunmamasini temin etmek igin baski yapacaktir.

‘Misterek Avarya’ kurtarilmakta olan gemiden ve vyiikten yararlanan taraflar
arasinda, bir deniz kazasi ile ugrasilmasinin masraflarini esit sekilde tahsis etme ve dagitma
metodudur. York Anvers Kurallari zararlar ve masraflarin dagitimi icin kurallar koyar, 6rnegin
gemiyi ve geri kalan yiiki kurtarmak igin, tehlike zamaninda, gemiyi hafifletmek tzere ylkan
denize atildigi vakalarda. Bu sistem yukiin nihai varma limanina tasinmasinda gecikme
olmamasina yardim eder ve bunun gergeklestirilmesi masraflarinin esit olarak dagitimini
saglar. Uluslararasi deniz hukukgular birligi olan CMI (Uluslararasi Denizcilik Komitesi —
Comite Maritime International) York Anvers Kurallarinin koruyucusudur.

New York’da konusan ICS Hukuk Miid(ri Kiran Khosla su agitklamayi yapmustir:

“CMI tarafindan, ICS’in destegi olmaksizin, on iki yil dnce Misterek Avarya hususundaki
kurallarin en son revize edildigi zamanki durumun tekrarlanmasindan kaginmak istiyoruz; bu
durumda sonug¢ soyle olmustur; tasima soézlesmelerinin ¢ogu hala 1994 versiyonunu
icermektedir, ¢linkii 2004 revizyonu armatérler tarafindan yetersiz bulunmaktadir.”

Miisterek Avarya ile ilgili meseleler gorusiildiigi zaman, ICS'in armatdrlerin
goruslerini temsil etmek gibi ¢cok eskiden beri devam etmekte olan bir roli vardir ve ICS,
Deniz Hukuku ve Sigorta Komiteleri vasitasiyla, CMI yeniden incelemesi (review)
konusundaki tutumunu koordine etmektedir.

ICS, Kurallarin daha 6nce yapilan Revizyonunun kabul edilemez oldugunu, ¢iinkii bu
revizyonun tum ilgili taraflarin gikarlarinin adil sekilde dengelenmesini yansitmadigini
bildirmektedir.



Bayan Khosla “2004 versiyonunun genis ¢aph olarak kabul gérmeyi veya tiim denizcilik
endustrisinde uygulanmayi basaramadigini séylemek dogru olur” demistir.

Yaklagik dort yillik bir ¢galismadan sonra, CMI projesi halen tamamlanma safhalarinda
bulunmaktadir. ICS, 1994 Kurallari esasina dayanan, halen iyi isleyen sistemin genis
kapsaml olarak elden gecirilmesi igin simdiye kadar pek az istek olduguna isaret etmistir.
Bunun yerine, ¢caligmalar pratik iyilestirmeler yapilmasi iizerinde toplanmistir, 6rnegin mali
meseleler hususunda (komisyon, faiz, nakit para diizenlemesi).

Ancak yeniden inceleme (review), kurtarma lcreti (salvage) ile ilgili kurallar dahil,
gecmiste tartismali olmus olan bazi alanlara da temas etmektedir. Ticari ylik g¢ikar
kuruluslarinin (interests), Kurallarin uygulanmasinin masrafli olabilecegi ve bir kurtarma
licretinin (salvage award) oldugu bazi vakalarda gereksiz olabilecegi seklindeki endisesini
belirtmek igin degisiklikler yapilmasi 6nerilmistir. (Bunun sebebi Miisterek Avarya meblaginin
stk sik kurtarma dicretinin aymisi olmasidir; kurtarma Ucretine / migsterek avaryaya ayn ayri
katkilar tayin etmek icin gereken gemi yiikii degerlerinin hesaplanmasina ait farkh metotlar
olmasi yliziinden genellikle sadece kiiglik degisiklikler mevcuttur).

Onerilen yeni Kurallarin ve bunlara uyacak arttirilmig karar verebilme yetkisinin
yorumlanmasinda Avarya Dispeggilerine (Average Adjusters) yardimci olmak igin, CMI
tarafindan taslak kurallar da hazirlanmistir.

Kiran Khosla sunlari séylemistir “ 6nerilen ‘YAR 2016’, fikir birligine varilabilmesi i¢in
ve ticari tagima sozlesmelerinde revize edilmis Kurallarin en biiyiik ol¢lide kullaniimasini
saglamak Uzere, tiim taraflarin gikarlari arasinda adil bir dengeyi temin etmeye devam
etmelidir. ICS, CMI’'nin bu hususu New York’ta basarabilecegini iimit etmektedir. 2004
yilinda neler olmus oldugunu hatirlayarak, eger yeni Kurallar basanli olacaksa ve pratikte
yaygin sekilde kullanilacaksa nihai sonucun tiim ¢ikar kuruluglari igin kabul edilebilir olmasi
hayati 6nem tagimaktadir.”

CMI Konferansi 3-6 Mayis 2016 tarihlerinde New York’ta yapiimistir.

Daha fazla bilgi:

Victoria Leporiere, Elaborate Communicatiopns Tel +44 (0) 1296 682356

Ceviren: Engin KOKNEL
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4 May 2016, PRESS(16)14
TO: ALL FULL AND ASSOCIATE MEMBERS

Copy: Board
Maritime Law Committee
Insurance Committee
Shipping Policy Committee

|
ICS PUSHING FOR BALANCED UPDATE OF YORK ANTWERP RULES
’ ' '
Action Required: To forward the attached press release to your national trade

press and, as appropriate, your maritime administration and member companies
as soon as possible.

Helio Vicente
Policy Officer

|
International Chamber of Shipping Limited. Registered in England No. 2532887 at the above address
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PRESS RELEASE 4 May 2016
For Immediate Release Ref: 16075
!
ICS PU GFORBA CED UPDATE OF YO E ULES

At the Comité Maritime International (CMI) Conference, in New York this week, the
International Chamber of Shipping (ICS) will be pressing to ensure that the proposed revision
of the York Antwerp Rules of General Average delivers a clear improvement on the present
system and does not touch on fundamental principles.

‘General Average’ is a method of equitably allocating and spreading the costs of dealing with a
maritime casualty among the parties that benefit from the ship and cargo being saved. The
York Antwerp Rules set out rules for the distribution of losses and expenses, for example in
incidents when cargois jettisoned in order to save the ship and the remaining cargo. The
system helps to avoid delay in the transport of cargo to its final destination and ensures that
the costs of doing so are evenly distributed. The CMI, which is the international association of
maritime lawyers, is the custodian of the York Antwerp Rules.

Speaking from New York, ICS Legal Director, Kiran Khosla explained:

“We want to avoid a repeat of the situation when the rules on General Average were last
revised twelve years ago by CMI but without the support of ICS, with the result that most
contracts of carriage still incorporate the 1994 version because the 2004 revision is
considered unsatisfactory by shipowners.”

ICS has a longstanding role in representing shipowners’ views whenever issues related to
General Average are discussed and has been co-ordinating its position with respect to the CMI
review through its Maritime Law and Insurance Committees.

ICS says that the previous revision of the Rules was not acceptable because it did not reflect an
equitable balance of interests of all the parties concerned.

| H
“Itis fair to say that the 2004 version has failed to gain widespread acceptance or use
throughout the maritime industry.” Ms Khosla said.

After nearly four years’ work, the CMI project is now in the concluding stages. ICS notes there
has so far been little appetite for a comprehensive overhaul of the present, well-functioning
system based on the 1994 Rules. Instead work has been focused on making practical
improvements, for example on financial issues (commission, interest, currency of adjustment).

But the review also touches on some areas that have been controversial in the past, including
the rules concerning salvage. Changes have been proposed to address the concern of



commercial cargo interests that use of the Rules can be costly and, in some cases where there
has been a salvage award, unnecessary. (This is because the General Average assessment is
frequently a duplication of the salvage award, usually with only minor changes due to the
different methods of calculating the values of the ship’s cargo which is necessary to ascertain
the respective contributions to salvage/general average).

Draft guidelines have also been prepared by CMI to assist Average Adjusters in interpreting
the proposed new Rules and thF enhanced discretion that would be accorded to them.

Kiran Khosla added “The proposed 'YAR 2016’ must continue to ensure an equitable balance
between the interests of all parties in order to achieve consensus and the ultimate use of the
revised Rules in commercial contracts of carriage. This is what ICS hopes the CMI will achieve
in New York. Remembering what happened in 2004, it is vital that the final outcome is
acceptable to all interests if the new Rules are to succeed and enjoy widespread use in
practice. “

The CMI Conference meets in New York from 3-6 May.

-End -

For Further Information, please contact:
Victoria Leporiere, Elaborate Communications Tel +44 (0) 1296 682356



